oo DECLARATION OF CONDOMINIUM ;
'WEST COVE "A" CONDOMINIUM R e

CONTROLLED ENVIRONMENT CORPORATION, a corporation organized and
existing under the lawe of the State of New Hampshice, with a place of
business in Grantham, Sullivan County, New Hampshire {hereafter called
the "Declarant"), hereby declares:

1, Submission and Declaration. The Declarant submits the Land
situated in Grantham, Sullivan County, New Hampshire, including all
easements, rights and appurtenances thereto, as described in Exhibit A
to this Declaration together with all improvements now existing or
hereafter constructed on the Land, all of which are owned in fee
simple by the Declarant, to the provisions of the Cohdominium Act in
order to create a plan of condominium ownership in the Property. Each
Unit created hereunder may be held in fee simple by each Unit Owner
‘and his heirs and may be retained, occupied, conveyed, transferred,
-encumbered, inherited or devised independently of the other Units,
‘Each Unit shall include an undivided percentage interest in the Common

Area and the Common Area is declared to be held by the Unit Owners as
tenants in common. ’

L] .,‘\‘

2. Definitions. Except as defined in this paragraph, in the
By-Laws or in the Plans, terms shall have the meanings specified in
Section 3 of the Condominium Act.

(a) "By-Laws" means the by-laws of the Unit Owner's
Association set out in Exhibit B to this Declaration, attached
hereto as a part hereof, as they may be amended from time to time.

(b} "Condominium™ means the West Cove "A" Condominium which

is establ.shed by the recordation of this Declaration, the By-Laws
and the Plans,

(c) *Condominium Act" means New Hampshire Revised Statutes
"Annotated Chapter 356-B {Supp.), as amended from time to time.

(d) "Declarant® means the Controlled Environment
Corporation, a New Hampshire business corporation with a place of
business in Grantham, New Hampshire.

(e) "Land" means the real property described in Exhibit A to
this Declaration, attached hereto as a part hereof, together with

all easements, rights and appurtenances but exclusive of all
improvements. .
.":

{£) "Owner" or "Unit Owner” means any Person’who owns a
Condominium Unit, No mortgagee shall be deemed to be an Owner or
Unit Owner merely because of rights acquired under a mortgage,

(g) "Property" means the Land and all improvements now or
hereafter constructed thereon.

LAY
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(R) "Site Plan and Floor Plans" or "plans® means’ the pPlans
of the Property described herejin,

(1) "Onit" means a portion of the Condominium, as shown on
the Plans and as described in Paragraph 3(e), below,

N 3. Statutory Requirements., ‘Provisions required by the
Condominium aAct: .

[} '

(a) Name: West Cove "a" Condominium,

{b) Location:- Grantham, Sullivan County, New Hampshire.

. (¢) Address: West Cove "A" Condominium, c¢/o Controlled
Environment Corporation, P,0. Box 1, Grantham, New Hampshirte

103753, .

{(d)- ﬁescription of Land: Exhibit contains a legal"
description by metes and bounds of the Land.

{e) Descriptions of Buildings and of Units;
{i) Buildings. .The Condominium consists of

twenty-three (23) residential buildings containing a total of

sixty-one (61) dwelling Units. These buildings are, or may
; be, constructed on the Land at the locations, and with the

(1) Units. Boundaries. The Units have the boundarijes

shown on the Plans and described below:

Floors: The unfinished interior surface of the basement

slab, in Units with basements, or the top of the floor
jo{sts, in Units with crawl areas,

Ceilingsz' The interior surface of the ceiling joists
and roof rafters,

"~
L]

Perimeter walls: The interior surface of the'studs and,
in Units with basements, the unfinished interior surface

of the concrete or cement block basement walls,

Windows and entrance doors: Thé exterior surface of the
glags and the unfinished exterior surfaces of the window

frames, doors and door frames,

Each Unit includes the pdrtions of the building within the
above boundaries and the Space enclosed by the boundaries,
) . eéxcept any Common Area which may be located therein. The

dimensions, shown on the Plans. Each building contains up to
five Units and each Unit has two stories, Buildings contain-
ing more than one Unit shall have party walls. Each Unit has
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finished interior of the basement walls, basement floor slab,
perimeter walls and uppermost ceiling of a Unit, consisting
of, without limitation, all pPaint, lath, wallboard, drywall,
Plasterboard, rlaster, Paneling, wallpaper, rough-flooring,_
finished flooring, carpeting, tiles, and any other materials
constituting any part of the finishing materials and finishea
surfaces thereof are a part of each Unit, fThe Owner of a
Unit owns the interior walls and partitions which are
contained in hisg Unit, the window and door glass, the .
entrance doors and window frames-(to the unfinished exterior
surfaces thereof). A Unit includes the water supply, sewage

flues, conduits, utility lines, ventilation or other ducts,
bearing walls, bearing columns, or structural portions of the
building running through that Unit, which are utilized for or

Area, and such items are a part of the Common Area. A Unit
does not include any balcony, entrance way or deck serving
that Unit, which balcony, entrance way or deck shall be
Limited Common Area, A Unit does not include any outdoor
Storage structures or conneecting link between buildings,
which outdoor 8torage structures ‘or connecting link shall be
part of the Common Area.

(f) Description of Common Area and Limited Common Areas.

(1) Common Area consists of all of the Property other
than the Units and includes, without limitation, the
following: ,

the Land together with the benefits and subject to the
burdens of all easements and rights pertaining to the
Land, as described in Exhibit A, and including all

improvements to the Land except the Units and Limited
Common Areas;

ingluding 2Ny portions thereof serving only a single
Unit, which portions shall be Part of the Unit);

the roofs, foundations (other than the finished interijor
surfaces), columns and supports of the buildings; the

berlmeter walls, ceilings and floors of each Unit to the
interior surfaces of the joists, rafters and gtuds; the
ocutdoor storage Structures and the connecting links; and

the pipes, ducts, fireplace flues, chutes, conduits,

plugb@ng, wires, meters, meter housings and other e
facilities for the furnishing of utility services or .
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waste removal not located within a Unit and such
facilities located within a Unit, which serve parts of
the Condominium other than the Unit within which they
are located, ’

\ ‘ (ii) Limited Common Areas consist of the decks,’
N balconies, porches and entrance ways, as shown on the Plans.

" (g) Additional Assignment of Common Area as Limited Common

Area. pdditional assignments of Common Areas as Limited Common
Areas will not be made.

N (h) Allocation of Undivided Interests, The allocation of
the undivided interests in the Common Area among the Units is that
each Unit includes an equal undivided.interest-in the Common Area,

(i) Statement of Purposes and Restrictions as to Use. The
Condominium and each of the Units are intended for residential use *
and the following Provisions, together with the provisions of the
By-Laws and any rules adopted pursuant to the By-~Laws are in
furtherance of that intent:

(1} Residential Use. Each Unit shall be occupied and
used only for residential Purposes by the Owner and his )
family, or by tenants, guests, invitees or licensees of the
Owner, except for such limited professional use as the Board
of Directors, upon application of the Owner, from time to
time may authorize as not being incompatible with the
residential character of the Condominium, This restriction
shall not be construed to prohibit Owners from leasing their
Units 80 long as the lessees thereof occupy and use the
leased premises in accordance with the provisions of this
Declaration and the By~-Laws,

The Common Area shall be used only by the Owners and
tenants in residence ang their guests, invitees and
licensees, Limited Common Area shall be used only by the
Owners and tenants in residence and their guests, invitees
and licensees of the Unit to which the Limited Common Area is
assigned. The manner of use and the responsibilities for
maintenance. and repair of the Common Area and the Limited
Common Area shall be governed by the By~Laws and by any ryles
adopted by the Board of Directors, v

Common Area includes Limited Common Areas and all Unit
Owners own an undivided interest“in the Common and Limited
Common Areas, although Limited Common Areas are reserved for

the exclusive use of Owners of Units to which such Limited
Common Areas are assigned,

(ii) Easement to Facilitate Completion and Sales, The
Declarant is the Owner of all Units which have been
constructed but not sold and its duly authorized agents,
representatives and assigns may make such reasonable .use of
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the Condominium as may facilitate the completion of
construction and such sale, including, without limiting the
generality of the foregoing, the tight to enter all'Units and
Common Area for construction purposes, and the right to store
materials, the maintenance of a sales office and a rental
office, the showing of property and the displaying of signs.
In addition, the Declarant and its duly authorized agents,
representatives and employees shall have the right to use any
and all unsold Unit or Units as sales.offices and/or model
units. Such Units shall be Units within the meaning of this
Declaration and the Condominium Act and not parts of the
Common Area. The Declarant shall have the absolute right to
convey or lease such Units, Further, the Declarant reserves
the right to enter into certain agreements with other Unit
Owners who may agree .to lease their Units to the Declarant
for use by the Declarant as model units and/or sales offices,

(iii) Easements for Structural Encroachments, None of
the rights and obligations of the Owners created herein or in
any deed conveying a Unit from,ggg Declarant to a purchaser
shall be altered in any way by éncroachments as a result of
construction of any structures or due to settling or shifting
of structures. There shall be valid easements for the -
maintenance of such encroachments 80 long as they shall
exist; provided, however, that in no event shall a valid
eagsement for encroachment be created in favor of an Owner or
Owners if said encroachment occurred due to the willful
conduct of said Owner or Owners,.

(iv) Occupancy Limitation. Without the consent of the
Board of Directors, no Unit shall, with the exception of
occasional overnight guests, be occupied by more than four
(4) persons who are, not related by blood, marriage or legal
~adoption to some other occupant of said Unit,

(v) Pipes, Ducts, Cables, Wires, Conduits, Publie
Utility Lines, and Other Common Atea Located Inside of Units;
Support. Each Unit Owner shal)l have an easement in common
with the Owners of all other Units to use all plpes, wires,
ducts, cables, conduits, publie utility lines and other
Common Area located in any of the other Units and serving the
Common Area or his Unit. Each Unit shall be subject to an
easement in favor of the Owners of all othet Units to use the
Pipes, ducts, cables, wires, conduits, public utility lines
and other Common Area serving such gther units or the Common
Area and located in such Unit, The Board of Directors shall
have a right of access to each Unit to inspect the same, to
correct violations of the rules or By-Laws and to maintain,
repalr or replace the Common Area contained therein or
elsewhere in the buildings. Every portion of a Unit which. L
contributes to the structural support of a building shall be .
burdened with an easement of structural support for the "
benefit of all other Units and the Common Area.
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(vii Units Subject to Declaration, By-Laws and Rules
and Regulations, ©This Declaration, the By-Laws, any rules
and regulations adopted by the Board of Directors, and

decisions and resolutions of the Board of Directors or its

fepresentatives, as amended from time to time, all contain or
will contain certain restrictions as to use of the Units and

other parts of the Condominium, Each Owner sghall comply
therewith and fajilure to comply with any such provision,
decision, or resolution shall be grounds for an action to

recover sums due, for damages or for injunctive relief, All

such actions in law or at equity shall be authorized by

resolution of the Board of Directors and the Condominium Unit

Owner's Association shall be entitled to recover all
reasonable costs and expenses of such- actions, including
attorneys' fees.

All present or future Owners, tenants and occupants of

Units, or any other person who might use the Property in any
mannet are subject to the provisions of this Declaration, the
By-~Laws and the rules. The acceptance or the entering into

‘occupancy of any Unit shall constitute an agreement that the
Provisions of this Declaration, the By-Laws and the rules, as
they may be lawfully amended from time to time, are accepted-

and ratified by such Owner, tenant or occupant and all of
such provisions shall be deemed and taken to be enforceable

servitudes and covenants running 'with the land and shall bind

any person having at any time any interest or estate in such
Unit as though such provisions were recited and stipulated at
length in each and every deed of conveyance or lease thereof.

{vii) Condominium Subject to Easements for Ingress and

Egress and Use. Each Unit Owner shall have an easement in
common with the Owners of all other Units for ingress and

egress through, and use and enjoyment of, all Common Area 80

long as such use is in accordance with this Declaration and
By-Laws. Each Unit shall be subject to an easement for.
ingress and egress through, and use and enjoyment of, all

Common Area so long as such use is in accordance with this
Declaration and By-Laws.

(viii) Property subject to Covenants, Easements ‘and
Restrictions of Record. The submission of the Property is
s8ubject to all covenants, conditions, easements, and
restrictions of record including the Supplementary
Declaration of Covenants and Restrictions, recorded in the
Sullivan County Registry of Deeds (a copy of which is
attached hereto as Exhibit c), .

U,

(ix) Easement to Facilitate Develophent of the Land.

The Units and Common Area shall be subject to an easement for

ingress and egress through, and use and enjoyment of, all

Common Area by persons lawfully using or entitled to same,
including, without limitation

+ employees and other agents of
Public utility companies in the performance of their duties,

3

xS
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(II) Publiec liability insurance in such amounts as the
Board may. from time to time determine, but in no event shall
the limits of liabjility be less than One Million Dollars
($1,000,000.00) for bodily injury and property damage per
occurrence, insuring the Association and all individuals
referred to in Paragraph 3(k)(ii) above, against any
liability to anyone, and with cross liability coverage with
respect to liability claims of anyone insured thereunder
against any other insured thereunder. This insurance,
however, shall not insure against individual liability for

negligence occurring within a Unit or within the Limited
Common Area to which a Unit has exclusive use.

(ITI) Workmen's compensation insurance as required by
law, . b .

(IV} Such other insurance as the Board may determine,

(1) The Declarant shall have no obligation to complete or
. begin the improvements shown on the Plans.

4. ‘Amendment of Declaration. Except as otherwise provided in
+ Condominium Act and herein, this Declaration may be amended by the
‘e of at least Bixty-six and two-thirds percent (66-2/3%) of the
A vners, cast in person or by proxy at a meeting held in <
‘¢ nce with the provisions of the By-Laws; provided, however, that
... 'such amendment shall be effective until evidence thereof has
n duly recorded at said Registry of Deeds pursuant to Section 34,
of the Condominium Act, (ii)-s6 long as the Declarant Owns one or
e Units, no amendment to the Declaration shall be adopted that
1d interfere with the construction, sale, lease or disposition of
h Unit(s) and (iii) no such amendment shall be contrary to the
visions of the Condominium Act.

5. Termination, Amendment or Partition., The Common Area shall
ain undivided and no Unit Owner or. any other Person shall bring any
ion for partition or division thereof, nor shall the Common Area be
ndoned by. act or omiasion, unless the Condominium is terminated
s8uant to Sections 33 or 34 of the Condominium Act,

If there are no Unit Owners other than Declarant, the

larant may unilaterally terminate or amend the Condominium ip
ordance with Section 33 of the Condominium Act. '

6. Consent of First Mortgagees, Notwithstanding any other
vision of this Declaration, the By-laws or the rules, unlegs at
St seventy-five percent (75%) of the mortgagees holding mortgages
orded at the Sullivan County Registry of Deeds constituting first
N8 on the Units subject to such mortgages have given their prior

tten approval, the Unit Owners' Association and Board of Directors
11 not be entitled to; '

@ L]

(a) By act or omission seek to abandon or terminate the
dominium;

. (b} Change the Pro rata interest or obligations of any .Unit
{1) for the purposes of levying assessments or charges or

v

Ten



(d) Seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area, (The granting of easements for
utilities or for other public Purposes consistent with the
intended use of the Common Area by the Condeminium shall not bhe
deemed a transfer within the meaning of this clause,); or

(e) Use hazargd insurance broceeds for losses to the Property
(whether to Units or to Common Area) for other than the repair,
replacement, Or reconstruction of such improuements, except ag

. 7. Priority of rirst Mortgagees. No Ptovision’'of thig
Declaration, the By-laws, or the rules shall be construed to grant to
any Unic Owner, or to any other Party, any Priority over any rights of

8, Invalidity, 71¢ is the intention of the Declarant that the
pProvisions of this Declaration are Séverable so that jif any provision,
condition, covenant, or restriction hereof shall be invalid or void
under any applicable federal, state or local law or ordinance, the
remainder shall be unaffected thereby. 1Ipn the event that any
provision, condition, covenant or restriction hereof is, at the time
of_recording this Declaration, void, voidable Or unenforceable ag
being contrary to any applicable law Or ordinance, the Declarant, jitg
Successors ang assigns and al}l Persons claiming by, through, or under

supplemgnts to the saig lawsg having the effect of removing said
1nvalidlty, voidability, or unenforceability, shall be deemed to apply
retrospectively to this Declaration thereby Operating to validate the
Provisions of thig instrument which ‘otherwise might be invalid ang it
1s covenanted angd agreed that any such amendments and supplements to
‘the said laws shall have the effect herein declared as fully as if
they had been in effect at the time of this instrument,
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IN WITNESS WHERBOF,'Contrblled Environment Corporation has caused
this Declaration to be executed by its duly authorized officer this
29 day of Novombeo 1978.

. WITNESS: ' CONTROLLED ENVIRONMENT CORPORATION
\ * . . . . [ ]
o Lo Lo G By: %.)7\ MLS.
: . : Nape: s
. . President - .

Thomeas M, Hardim
STATE OF /e //iun/:.'..wg-. an

COUNTY OF /memtimam

. On the 27 day of Mwutbear, 1978, before me .. personally appeared
Fhirirm o 2y, w, ad. won v Who acknowledged himself to be the President.qof . .
ControIIeé Environment Corporation and that he, as such Presidepr¢00

! [ ]
being authorized so to do, executed the foregoing instrument for the .,
purposes therein contained. i 0
! iﬂ i~ 1] 7 E': I
1R &S B
/ .o = -y [
"':-.3{;1/'_5 R Z)c- éff"f- 1‘-,@ =~ \S. d

~
j '&qrtrtt—of~them2aace/Npta{y.Pugkﬁf*\g'
‘ h, . " -".

BARBARA McCOO, Notary Public "**+hsr cvest” '
My Commission Explres Fabruary 24, 1983

ERNCT TP

: L.‘S . :iLJ!.‘).~ .::la (3 LN
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EXHIBIT A TO DECLARATION OF

WEST COVE "A"' CONDOMINIUM:
LEGAL DESCRIPTION OF THE LAND

A certain tract or parcel of land situated in Grantham,
county of Sullivan and State of New Hampshire, bounded and des-
sribed as follows:

Beginning at a point on the easterly side”of Road
'Round the Lake, said point being the northwesterly
corner of Lot #1, thence north 07° 10' 00" west a dis-
tance of two hundred seventy-two and forty-five one-
hundredths (272.45) feet to a point; thence continuing
northerly and easterly on a curve having a radius

of 100' a distance of fifty-two and sixteen one-~
hundredths (52.16) feet to a point; thence north 22°
43' 00" east a distance of ninety-four and twenty-
five one-hundredths (94.25) feet to a point; thence
continuing north in a curve having a radius of 350°

a distance of one hundred eighty-seven and thirty-
five one-hundredths (187.35) feet to a point; thence

‘ continuing north in a curve having a radius of 200’

; a distance of seventy-four and one one-hundredths
(74.01) feet to a point; thence continuing northerly
and easterly in a curve having a radius of 420°'

a distance of two hundred-ninety (290) feet more or

less to a point on the easterly side of Road 'Round

the Lake; thence south 07° 28' 41" west a distance

of ninety-five and seventy-nine one-hundredths

(95.79) feet to a point; thence continuing south

in a curve having a radius of 101.40' a distance of
seventy-six and twenty one-hundredths (76.20) feet

to a point; thence south 35° 34' 38" east a dis-

tance of twenty-eight and forty-four one-hundredths

(28.44) feet to a point; thence continuing southerly

and easterly in a curve having a radius of 187,94°'

a8 distance of one hundred eighty-three and eighty
one-hundredths (183.80) feet to a peint; thence

north B8° 23' 23" @ast a distance of one hundred

eleven and ten one-hundredths (111.10) feet to a

pPoint; thence continuing easterly in a curve having

a radius of 209,.,52' a distance of seventy-five and
elghteen one~hundredths (75.18) feet to a point;

thence south 71° 03' 03" east a distance of two

hundred forty-three and nineteen one-hundredths ,

(243.19) feet to a peint; thence continuing southerly

on a curve having a radius of 50.42' a distance of
Sixty-two and fifty-three one-hundredths {62.53)

feet to a point; thence south 00° 00' 00" west a T
distance of forty-three (43.00) feet to a point; : i
thence continuing southerly in a curve having a "
radiua of 124.98' a distance of ninety-five and

thirteen one-hundredths (95.13) feet to a point;
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thence south 43° 36' 37" west a distance of one

hundred sixty-three and sixty-eight one-hundredths

(163.68) feet to a point; thence continuing southerly

in a curve having a radius of 448.81' a distance

of ninety~seven and eight one~hundredths (97.08)

feet tc a point; thence continuing southerly in a

curve having a radius of 337.60' a distance of

one hundred nine and four one-hundredths (109,04)

feet to a point; thence south 37° 29' §i® vest a

distance of seventy-eight and seventy one one-

hundredths (78,71) feet to a point, being the north-

easterly corner of Lot #l; thence south £4° 35!

06" west a distance of one hundred forty-eight (148)

feet more or less to a point; thence north &8°

04' 26" west a distance of one hundred {100) feet :
to a point; thence south B82° 50' go" west a distance *
of two hundred forty-two and sixty one-hundredths
(242,60) feet to the point of beginning,

Meaning and intending to describe Lot #2, as shown
on "Subdivision Plan, Parcel 'A', Grantham, N.H.,
'EASTMAN', C.E.C. Land", dated June 7, 1977 by
Thomas F., Moran, Inc., recorded in the Sullivan
County Registry of Deeds in Pocket 2, Folder 3,
#20, Plan File 2. T

Also meaning and intending to describe Lot 2,

as shown on "West Cove 'A' Site Plan, Grantham,
N.H., 'West Cove' Cluster Housing Special Place,
Declarant: Controlled Environment Corp." dated
June 30, 1978 by Hayes Engineering, Inc., recorded
in the Sullivan County Reglstry of Deeds.

Together with the benefits, and subject to the burdens,
of the Eastman Supplementary Declaration of Covenants,
and Restrictions recorded in the - Sullivan County
Regiastry of Deeds.



EXHIBIT B TO,DECLARATION OF By
WEST COVE "A" CONDOMINIUM:
BY-LAWS OF WEST COVE "A" CONDOMINIUM

ARTICLE I
PLAN OF UNIT OWNERSHIP §

1. Purpose. The administration of the Condominium shall be
governed by these By-Laws which are annexed to the Declaration of the
. West Cove "A" Condominium and are made a part thereof, and all present
- and future holders of any interest in the Condominium shall hold said

‘interest subject to these By-~Laws, as well as to the Declaration and
the Rules promulgated hereunder,

2. Definitions., Terms not defined herein or in the Declaration

shall have the meanings specified in Section 3 of the Condominium Act.
. Ol

3. PBy-Laws' Applicability. The provisions of these By-Laws are
.applicable to the Property, and the use, occupancy, sale, lease or
‘other transfer thereof. B#ll present and future Owners, tenants,
future tenants, their guests, licensees, servants, agents, employees
and any other person who shall use the Condominium, shall be subject
to these By-Laws and to the Rules of the Condominjium, The acceptance
of a deed of conveyance or the entering into a lease or the act of
cccupancy of a Unit or any other portion of the Condominium shall
constitute an acknowledgement that such Owner, tenant or occupant has
accepted and ratified these By-Laws, the provisions of the Declaration :
and the Rules and will comply with them,

4. Office, The office of the Condominium and of the Board of
Directors shall be located at the Condominium or at such other place
as-may be designated from time to time by the Board of Directors. The
address of the Condominium is: West Cove "a" Condominium, ¢/o

Controlled Environment Corporation, P.0. Bbx l, Grantham, New
Hampshire 03753, : '

<. . . " ' ARTICLE 11X . .
UNIT OWNERS' ASSOCIATION

1. Compgsition. All of the Unit Owners,uécting as _a group in
accordance with the Condominium Act, the Declaration and these

By-Laws, shall constitute the "Unit Owners! Association,” which shall
have the responsibility of administering the Condominium, establishing
the means and methods of collecting the assessments for Common Expen- .
ses, arranging for the management of the Condominium, and performing = -

all of the acts that may be regui;eq to be performed by the Unit
Owners' Association by the Condominium act. Except as to those

matters which the Act specifically requires.to be performed by the
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vote of the Unit Owners, the administration of the Condominium shall
be performed by the 'Board of Directors (as more particularly set forth
in Article III). o :

\ 2. Voting. Each Unit shall be entitled to one vote., Since a

v Unit Owner may be more than one person, if only one of such persons is
present at a meeting of the Association that person shall be entitled
torcast the votes appertaining to that Unit,  But i{f more than one of
such persons is present, the vote appertaining to that Unit shall be
cast only in accordance with the agreement of a majority of them, and
such consent shall be conclusively presumed if any one of them
PUrports to cast the vote appertaining to that Unit without protest
being hade forthwith by any of the others to the person presiding over
the meeting. As applied to a person which is not a natural person,
the word "person" shall be deemed for the purposes .of this Section to
include, without limitation, any one natural person having authority
to execute deeds on behalf of such person which is not a natural
person and which is, either alone or in conjunction with another
person or persons, a Unit Owner, Except where a greater number is
required by the Condominium Act, the Declaration, or these By-Laws, a
majority of the votes of Unit Owners present, in good standing and
entitled to vote is required to adopt decisions at any meeting of the
Unit Owners' Association. If the Declarant owns or holds title to one
or more Condominium Units, the Declarant shall have the right at any
meeting of the Unit Owners' Association to cast the votes to which
such Units are entitled,

3. " Place of Meeting. Meetings of the Unit Owners' Association
shall be held at the Principal office of the Condominium or at such
other suitable place as may be designated by the Board of Directors
and stated.in the notice of the meeting.

4. Annual Meeting, The first annual meeting of the Unit Ownerg!
Asgociation shall be held on a date to be determined by the Declarant,
which date shall be within one (1) Year after the formation of the
Association by the recordation of the- Declaration, Notice of such
meeting shall be given in accordance with the provisions of Section &
of this Article II. at such meeting the persons designated by the
Declarant shall resign as members of the Board of Directors, and all
of the Owners, including the Declarant if the Declarant owns any Unit
or Units, shall elect a new Board of Directors, Thereafter, the
annual meetings of the Association shall] be held on the same date of
each succeeding year, or on such other date within a thirty +«(3Q) day
period prior to such date, ‘as may be designated by the Board of
Directors and reflected in the said notice. At such annual meetings
the Board of Directors shall be elected by ballot of the Owners in
accordance with the requirements of Articde IIT. Provided, however,
thag until three (3) years after the recordation of the Declaration or
until three-fourths (3/4ths) of the Units have been conveyed by the
Declarant, whichever occurs later, the Declarant shall be entitled to
elect a majority of the members of the Board of Directors which
Directors shall serve for the shortest terms, The Association may

transact such other business as may properly come before them at such
meetings, .
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5. Special Meetings. It shall be the duty of the President ‘to
call a special meeting of the Unit,Owners' Association if sa, directed
by resolution of the Board of Directors or uYon a petition signed and
presented to the Clerk by Owners having not iless than 30% of. he votes
of all Owners, The notice of any special meeting shall set forth the
purpose thereof and business shall be transacted at a special meeting
except as stated in the notice.

6. Notice of Meeting. It shall be the duty of the Clerk to mail,
by United States mail, return receipt requested, a notice of each
annual meeting or special meeting, at least twenty-one (21) days 1in
advance of such meeting, stating the purpose thereof as well asg the
time and place where it is to be held, to each Owner of record, at the
address of their respective Units and at such other address as each
Owner may have designated by notice.in writing to the Clerk; provided,

however, that such notice may be hand delivered by the Clerk or

Manager, if the Clerk or Manager obtains a receipt of acceptance of

" such notice from the Unit Owner or the Clerk may give notice in

‘accerdance with Article XI,

7. Voting Requirements. an Owner shall be deemed to be in good
standing and entitled to vote at any annuat meeting or at any special
meeting of the Unit Owners' Association if,” and only if, he shall have
fully paid all assessments made or levied and due against him and his
Condominium Unit by the Board of Directors as hereinafter provided,
together with all interest, costs, attorney's fees, penalties and

other expenses, if any, properly chargeable to him and against his
Condominium Un{t, at least three (3) days prior to the date fixed for
such annual or special meeting,-

8, Proxies. The vote appertaining to any Unit may be cast
bursuant to a proxy executed by or on behalf of the Unit owner or,
where the Unit owner is more than one person, by or on behalf of all
such persons. The validity and revocation of proxies i{s governed by
Section 39, IV, of the Condominium Act.

9. OQuorum. A gquorum shall be deemed to be present throughout any
meeting of the Unit owners, until adjourned, if persons entitled to
cast more than 33 1/3 percent of the total votes are present at the

. beginning of such meet ng.

10. oOrder of Business, The order of business at all meetings of
the Unit Owners' Association may be as follows: (a) roll call; (b)
recitation of proof of notice of meeting; (c) reading of minutes of
preceding meeting; (4) reports of officers; (e) report of Board of
Directors; (f) reports of committees; (g) election of directors, if
applicable; (h) unfinished bugsiness; -and (i) new bugsiness, any of
which may be waived, . )

[
1l. Conduct of Meeting., The President, or his designated

alternative, shall preside over all meetings of the Unit Owners' .
Association and the Clerk shall keep the minutes of the meeting and ¥

shall record all transactions occurring and all resolutions adopted at.-
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the meetin%. Roberts Rules of Order shall govern the conduct of "all
meetings of the Unit Owners' Association when not in confliot with the
Declaration, these By-Laws or the Condominium Act,

ARTICLE III
N _ BOARD OF DIRECTORS

‘+ 1. Powers and Duties. The affairs and business of the
Condominium shall be managed by a Board of Directors (sometimes
hereinafter referred to as the "Board") which shall have all of the
powers and duties necessary for the administration of the affairs of
the Condominium and may do all such acts and things as are not by the
Condominium Act or by these By-Laws directed to be exercised and done
by the Unit Owners' Association. The Board of Directors shall have
the power from time to time to adopt any Rules deemed necessary for
the enjoyment of -the Condominium provided that such Rules shall not be
in conflict with the Condominium Act, the Declaration or these
BK-LawE. The Board of Directors may delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters which might arise between meetings of the Board of Directors.
In addition to the general duties imposed by these By-Laws, the Board
of Directore shall have the power to, and be responsible for, the
following:

(a) Preparation of an annual budget, in which there shall be
established the assessment of each Owner for the Common Expenses;

, "{b) Making assessments against Owners to defray the Common
Expenses of the Condominium, establishing the means and methods of
collecting such assessments from the Owners, collecting said
assessments, depositing the Proceeds thereof in a bank depository
which it shall approve, and using the proceeds to carry out the
administration of the Property. Unless otherwise determined by the
Board of Directors, the annual assessments against each Owner for his
pProportionate share of the Common Expenses shall be payable in equal

monthly installments, each such installment to be due and Payable in
advance on the first'day_of each month for said month.

. {e) Providing for the operation, care, upkeep, replacement
and maintenance of all of the Common Area and services of the
Condominium, o

. .
< .

(d) Designating, hiring and dismissing the personnel
hecessary for the maintenance, operation, repair and replacement of
the Common Area, and providing services for the Property, and, where
appropriate, providing for the compensation of such personnel and for
the purchase or use of equipment, 8upplies and material to be used by
such personnel in the performance of their duties, which supplies and

8qu1pment, if purchased, shall be deemed the common property of the
whers,

(e) Making and amending Rules respecting the use of the
Property and enforcing the provisions of the Declaration, these -

I
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By-Laws and such Rules, and bringing any proceédings which ' may be
instituted on behalf of the Owners. 1 .
(£f) Making an annual election for taxation pursuént to
Section 528 of the Internal Revenue Code, as amended from time to
time, :

(g) Assigning wood sheds and two parking spaces for each
Unit so that the wood sheds and parking spaces are equally convenient
to the occupants of each Unit.

(h) Obtaining ana maintaining insurance against casualties
and liabilities, as provided in Article VI of these By-Laws, and
Paying the premiums therefor and making, or contracting for the making
of, repairs, additions, and improvements to, or alterations of, the
Property and repairs to, angd restoration of, the Property, in
accordance with the other provisions of these By-Laws, a¥ter damage or
destruction by fire or other casualty,

(1) Maintaining books of account showing the receipts and
expenditures of the Unit Ownerg® Association. The said books shall be
available for examination by the Owners, their duly authorized agents
Or attorneys, during general business hourg on business days,

2, Managing Agent. The Board of Directors may employ, or
contract with, a professional manager or management firm, or with the
‘Eagtman Community Association {"Manager") for a fee or compensation
established by the Board of Directors, to perform such duties and
services as the Board of Directors shall authorize, including, but not
limited to, the duties listed in section 1 of this Article III. The
Board of Directors may delegate to the Manager all of the powers
granted to the Board of Directors by these By-Laws; provided that any
actions by the Manager with respect to the powers set forth in
Paragraph (b) of Section 1 of tgia Article IIX shall require the
written consent of the Board of Directors., The term of any employment
contract for a Manager may not exceed two (2) years, and any such
employment contract shall provide, Inter alia, that such agreement may

" be Eerminated for cause upon no more than™ninety (90) days written
notice, .

3. Number of Directors and Initial Selection of Board. The Board
of Directors shall be composed of three (3) persons. Until the
election of the Board of Directors takes pPlace at the first annual
meeting of the Unit Owners' Association, as provided in Section 4 of
Article II, the Board of Directors shall consist of such persons as
shall have been designated by the Declarant, Thereafter, anything in
these By~Laws to the contrary notwithstanding, until three (3) years
after the date of recordation of this Declaration in the Sullivan

County Registry of Deeds, or until three-fourths (3/4ths) of the Units;

have been conveyed by the Declarant, whichever occurs later, a
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majority of the members of the Board of Directors shall be selected
and des¥gnated by the Declarant. The Declarant shall have the right
in ,its sole discretion to replace such Directors as may be s0 selected
and designated by it, and to select and designate their successors.
The Declarant may relinquish its rights hereunder at any prior time,

\ Directors shall consist only of Owners, or, where a Person which is an

\Owner is not a natural person, any natural person having authority to
execute deeds in behalf of such Person,
" ! ' * .

4. Blection and Term 6! Office. At the first annual maeting of
the Unit Owners' Association three {3) directors shall be elected.

The term in office of one director shall “be for three (3) years, the
term in office of one director shall be for two (2) years and the term
in offite of one director shall be for one (1) year. Subject to the
provisions of Section 3 above, at the expiration~of ‘the initial term
of office of each director, his successor shall be elected to serve a

term of three (3) years and each director shall hold office until his
. Buccessor has been elected,

Ne.

$. Organization Meeting., The first meeting of the members of the
Board of Directors following the annual meeting of the Unit Owners'®
Association shall be held within ten (10) days after the annual
meeting at such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall be
| neceasarg to the newly elected directors in order legally to consti—

tute such meeting, providing a majority of the whole Board shall be
present thereat, . C . .

6. Regular Meetings, Regular -meetings of the Board of Directors
may be held at such time and place as shall be determined, from time
to time, bg a majority of the directors, but at least two {2) such
meetings shall be held during each twelve month period after the.
annual meeting of the Unit Owners' Association, Notice of regular
meetings- of the Board of Directors shall be given to each director,
personaly or by mail, telephone or telegraph, at least five (5)
business days prior to the day named for such meeting, except that no
notice shall be required for a regular meeting held immediately after,
and at the same place as, the annual meeting of the Association.

7. Special Meetings. Special meetings of the Board of Directors
may be called by the President on five (5) business days' notice to
each director. Such notice shall be given personally or by mail, .
telephone or telegraph, and such notice shall state the time, place
and purpogse of the meeting, Special meetings of the Board of S
Directors shall be called by the President or Clerk in like manner and
on like notice on the written request of at least two (2) directors.

No Bpecial meetings may be called during the period that the

Declarant has the power to select a majority of the Board of Directors
88 provided in Paragraph 3 apove.

8. Waiver of Notice.' Before or within ten (10} days after any
meeting of the Board of Directors, any director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent to

I .
[
. . .
‘ - .
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the giving of such notice. Attendance by a director at any‘méeting of
the Board shall be a waiver of notice by him of the time and place
thereof, 1If all the directors are present at any meeting of the

Board, no notice shall be required and any businesas may be transacted
at such meeting, . ~

directors present at a meeting at which a _quorum {8 present shall he
the acts of the Board of Directors., 1If, at any meeting of the Board
of Directors, there be less than &4 quorum present, those present may
adjourn the meeting from time to time. At any such adjourned meeting,
an¥ business which might have been transacted at the meeting as
originally called may be transacted without further notice,

10, Vacancies. Vacancies in the Board of Directors caused by any
teason other than removal of a director by a vote of the Unit Owners!
Association shall be filled by ' vote of the majority of the remaining

irectors, at a special meeting of the Board of Directors held for
that Eurﬁose promptly after the occurrence,of any such vacancy, even
though the directors present at such meeting may constitute less than
& quorum of the Board; and each person so elected shall be a director
for the remainder of the term of the director so replaced; provided,
however, that the vacancy of any director designated by the Declarant

pursuant to a right of the Declarant to make such designation shall be
filled by the Declarant,

11. Removal of Directors, A director may be removed with or
without cause, and his Successor elected, at any duly called regular
or special meeting of the Unit Owners' Association at which a quorum
is present, by an affirmative vote of a majority of the votes
represented and voting. Any director whose removal has been progosed
by the Owners shall be given at least ten {10) days' notice of the
calling of the meeting and the purpose’ithereof and an oepportunity to
be’ heard at the meeting. Notwithstanding anything in this Section to
the contrary, no person selected and designated b the Declarant as a
member of the Board of Directors may be removed w thout the consent of
the Declarant and in such event the Declarant shall select angd
* designate his successor. '

12. Compensation. WNo director shall receive any compensation
from the Condominium for acting as such.

13. Conduct of Meetings, The President, or, in his absence, a
prasident Ero tem elected by the Board, shall preside over all
meetings of the Board of Directors and the Secretary- shall keep the
minutes of the meetings of the Board of Directors recording therein
all ‘resolutions adopted by the Board of Directors and all transactions
and proceedings occurring at such meetings, which minutes shall be
filed in the Record Book of the Condominjum,

e
+ % *
N,

l4. Report of Board of Directors. The Board of Directors shall
Present at each annual meeting, and when called for by vote of the
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Unit Owners' Association at any special meeting of the Asgsociation, a

full and clear statement of the business and condition of the
COndominiup..,- ' .

15. Fidelity Bonds. The Board of Directors may require that all
officers, agents (including the Manager) .and employees of the Unit
L Owners' Association handling or responsible for funds furnish adequate

fidelity bonds. The premiums on such bonds shall constitute a Common
Expense, '

16. Dispensing with Vote. Any action by the Board of Directors
required or permitted to be taken at any meeting may be taken without
a meeting if all of the members of the Board of Directors shall
individually or collectively consent in writing to such action. Such
written consent or consents shall be filed with,the.minutes of the
proceedings of the Board of Directors. '

-

of judgment, negligence, or otherwise except for their own individual
willful misconduct or bad faith. The Owners shall indemnify and hold

Directors on behalf of the Owners unless any such contract shall have °
been made in bad faith or contrary to the provisions of the ,
jDeclaration or of these By-Laws., It is intended that the members of
"the Board of Directors shall have no personal liability (except as
Owners) with fespect to any contract made by them on behalf of the
Owners. It is also intended that .the liabi¥ity of any Owner arising
out of any contract made by the Board of birectors or out of the
aforesaid indemnity in favor of the members of the Board of Directors
shall be limited to such proportion of the total liability thereunder
as his Unit's value bears to the total value of all Units, Every
written agreement made b the Board of Directors or by the Manager on
behalf of the Owners shafl, if obtainable, provide that the membersa of
the Board of Directors or the Manager, as the case may be, are acting
only as agents for the Owners and shall have no personal liability
thereunder (except as Owners), and that each Owner's liability
thereunder shall be limited to such proportion of the total liability
thereunder as hisg Unit's value bears to the total value of all Units,
The Owners shall indemnify any person who wag or is a party or is
threatened to be made a party to any action, suit, or proceeding;
whether or not based on contract, by reason of the fact that he is8 or
was a Director, or officer, for expenses {(including attorneys' fees),
‘Judgments, fines and amounts paid in 'settlement incurred by him in
connection with such action, suit or proceeding unless he acted in bad
faith or was guilty of willful misconduct,

. i,
ARTICLE IV
ce, OPFICERS .

L 4

;- 1. Designation., The principal officers of the Condominium shall
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be a President, a Clerk, and a Treasurer, all of whom shall 'be elected
by the Board, The Board may appoint assistants or such other officers
as in its judgment may be necessary. With the exception of :thée
President, no offiger need be a member of the Board. The offjices of
Treasurer and Clerk may be held by the same person, Ca

2. Election of Officers. The officers of the Condominium shall
be elected annually by the Board at the organization meeting of each
new Board and shall hold office at the pleasure of the Board. Any
vacancy in an office shall be filled by the Board at a regular meeting
Or special meeting called for such purpose, -

3. Removal of Officers. The officers shall hold office until
their respective Buccessors are chosen and qualify in their stead.
Any officer elected or appointed by the Board of Directors may be
removed at any time by the affirmative vote of a majority of the whole

4. President., fThe President shall be the chief executive
officer; he, or his designated alternate, shall pPreside at meetings of
the Unit Owners:® Association and, if preserit, at meetings of the Board
2% Directors, and shall be an ex officio member of all committees; he
‘shall have general and active management of the buginess of the
Condominium and shall see that all orders and resolutions of the Board
are carried into effect, He shall have all of the general powers and

committees when tequired. The Clerk shall keep the Record Book
current and in his custody., He shall give, or cause to be given,
notice of all meetings of the Unit Owners' Association the Board and
committees and shall Perform such other duties ag may be prescribed by
the Board or President, The Clerk shall compile ang keep current at

. the principal office of the Condominium, a complete list of the Owners
and their last known post office addresses, This list shall be open
to inspection by all Owners and other persons lawfully entitled to
inaspect the 8ame, at reasonable hours during-regular-busineal days.,

6. Treasurer. ‘The Treasurer shall have the custody of all funds
and securities that are not under the control “of the Manager, and,

with the assistance of the Manager, shall keep full and accurate
records of receipts angd disbursements, shall
financial data, and shall deposit all monies and other valuable
“ersonal Property in such depositories as may be designated by the
voard. He shall disburse funds as ordered by the Board, where
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Qoard, or whenever they may require'it an account of all of his
transactiong a8 Treasurer and of the f{nancial ¢ondition of the
Condomipium, . Lt s ‘
'7.*'Agreements,'Contracts, Deeds, Checks, etc. All agreements,
contracts, deeds, leases, checks and other instruments of the
Condominium for exgenditures or obligations may be executed by any
“officer of the Con ominium or by such other Person or persons as may

be designated py the Board of Directors,

8. Compensation of Officers. No officer shall receive any
compensation from the Condominium for acting as such. '

- l.' 4 ~
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ARTICLE V .
OPERATION OF THE PROPERTY y
+
1. Determination of Common Expenses and Assessments Against A

Owners.
(a) Fiscal Year.™' The fiscal year of the Condominium shall
consist of the twelve month period commencing on January 1 of each
Year and terminating on December 31 of the same Year, except that the -
first fiscal year shall begin at the date of organization and
‘rminate on the next following December 31, The fiscal year herein
.tablished shall be subject to change by the Board of Directors.

. {b) Preparation ana Approval of Budget. Each Year the Board
of Directors shall adopt a budget for the Condominium containing an
estimate of the total amount which it considers necessary to pay the
cost of maintenance, management, operation, tepair and replacement of

reafonsibility of the Board of Directors to maintain, repair and

ace, and the cost of wages, materials, insurance premiums,
services, supplies and other expenses that may be declared to be
- Common Expenses by the Condominium Act, the Declaration, these Bg-Laws
Or a resolution of the Unit Owners' Association, and which will be
required during the ensuing fiscal year for the administration,
ogeration, maintenance and repair of the Property and the rendering to
the Owners of all related services, Such budget shall also include

itemized form which sets forth the amount of the Common Expenses
pPayable by each Owner, at least fifteen days in advance of the fiscal
year to which the budget applies. fThe said budget shall constitute

the basis for determining each Owner's contribution for the Common
Expenses of the Condomin um, ' h .

(c) Assessmeht and Payment of Common Expenses, One-half of
the total amount of the estimated funds required fdr the operation of
Property set forth in the budget for the fiscal year adopted by



January 1 and one-half shall be assessed as of July 1 in each fiscal
Year. Assessments shall be made on these dates against each Owner in
proportion to the number of votes in the Unit Owners!' Association
appertaining to his Unit, and shall be a lien against each Owner's

obligated to pPay to the Association one-gixth (1/6) of the assessment
for such fiscal yvear made pursuant to the fore oing provisions.

Within ninety (93) days after the end of each fiscal year, the Board
of Directors shall Supply to all Owners an itemized income and expense
8tatement. Any amount accumulated in excess of the amount required
for actual expense and budgeted reserves shall, in the discretion of
the Board of Directors, either be returned to the Owners in accordance.
with each Owner's votes in the Unit Owner's Asgsociation, be credited
according to each owner's votes in the Association to the next monthly
installment due from Owners under the current fiscal Year's budget,
until exhausted, or be added to reserves. Any net ghortage shall, if
"the Board of Directors deems it advisable, be added according to each
Owner's votes ip the Unit Owners!' Association to the installments due

in the succeeding six (6) months after the rendering of the
accounting,

By

(d) Reserves. Upon the affirmative vote of at least
sixty-six and two-thirds percent (66 2/3%) of the Owners, but in no
event prior to the expiration of three years after the initial
recordation of the Declaration, the Board of Directors may build up
and maintain an adequate operating reserve ‘and reserve for replacement
of the Common Area, which shall be funded by regular monthly payments,
a8 provided for ip subsection (c). at the end of each fiscal year,
all funds accumulated during such:year for reserves for replacement of
Common Area shall be placed in a trustee account, 8egregated from the
general operating funds, useabla only for such purposes, If for any
reason, including honpayment of any Owner's agsessment, the reserves
are inadequate, the Board of Directors Mmay at any time levy a further
asaessment, which shall be assessed against the Owners according to
their respective votes in the Unit Owners!' Assoclation, and which may
be payable in a lump sum or in installments as the Board of Directors
may determine, The Board of Directars shall serve notice of any such
further Assessment on all Owners by a statement 'in writing giving the
Aamount and reasons therefor, and such further assessment shall, unless
otherwise specified in the notice, become effective with the next
monthly payment which 18 due more than ten (10) days after the
delivery or mailing of such hotice of further assessment, All Owners
shall be obligated to pay the adjusted monthly amount or, if the
additional agsessment is not Payable ip installments, the amount of
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ments shall be levied against the Owners during said period as pro-
vided in paragraph (c) of this Section. The Board of Directérs may
establish an initial operating reserve through special assessment of
each Owner upon puichase of his Condominium Unit from the Declarant.

(f) Effect of Pailure to Prepare or Adopt Budget. The
failure or delay of the Board of Directors to prepare or adopt the
annual budget for any fiscal Year shall not constitute a waiver or
release in any manner of an Owner's obligation to pay his allocable
share of the Common Expenses as herein provided, whenever the same
shall be determined, and in the absence of any annual budget or
adjusted budget, each Owner shall continue to pay the monthly charge
at the,then existing monthly rate established for the previous fiscal,
period until a new annual or adjusted budget shall have been adopted.

2, Payment of Common Expenses. All 6wners shall be obligated to
Pay the Common Expenses assessed by the Board 4f Directors pursuant to
the provisions of Section 1 of this Article V whether or not such

Owner agrees with the furposes for which such costs were incurred. WNo
Owner may exempt himself from liability for his contribution toward

Elements or by abandonment of his Unit. No Owner shall be liable for
the payment of any part of the Common Expenses assessed against his
Condominium Unit subsequent to a sale, transfer or other conveyance by
him of such Condominium Unit. The purchaser of a Condominium Unit or.
successor, owner by virtue of such transfer or other conveyance shall
be jointly and severally liable with the selling Owner for all unpaid

however, that any such selling Owner or purchaser shall be entitled to
a8 recordable statement from the Board of Directors or the Manager
setting forth the amount of the unpaid assessments against the Unit
and such purchaser shall not be liable for, fHor shall the Condominium
Unit conveyed be subject to a lien for, an unpaid assessments in
excess of the amount therein set forth; failure to furnish or make
available such a statement within seven (7) days from receipt of such
request shall extinguish the lien for unpaid assessments, Payment of
& fee of Ten Dollars {$10.00) or the maximum allowable under the
Condominium Act, whichever is greater, shall be required as a prere-
quisite for issuance of Buch a statement. If a mortgagee of a first
mortgage of record or purchaser of a Condomirrium Unit obtains title to
the Condominium Unit asg a result of foreclosure of a first mortgage,
or through the enforcement of any other remedies provided for i{n the
mortgage, or by virtue of a deed in lieu of foreclosure, sudh *
mortgagee or gurchaser, 1ts successors and assigns shall not be
subject to a lien for, the payment of Common Expenses assessed prior
to the acquisition of title to such Unit by such mortgagee or
purchaser pursuant to the aforesaid remedies, Such unpaid share of
Common Expenses assessed Prior to the acquisition of title to such
Unit. by such mortgagee or purchaser Pursuant to the aforesaid remedies
shall be collectible from' all Owners, including the purchaser or first

mortgagee, in proportion to their respective votes in the Unit Owners'
-Association. ‘ ‘ '

+

Common Expenses by waiver of the use of enjoyment of any of the Common ~
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3. ‘Collection of Assessments, The Board of Directora shafl take
prompt action to collect any assessments for Common Expenses.due from .

any Owner which remain unpaid for more than sixty (60) days.from the
due date for payment thereof.

4

Q. .Maintenange and Repair,

(a) By the Board of Directors. Except as otherwise

provided in Section 4(b) below, the Board of Directors shall be
tesponsible for the maintenance, repair and replacement {unless

necessitated by the negligence, misuse or neglect of an Owner, or of a
person gaining access with said Owner's actual or implied consent, in
which case such expense shall be charged to such Owner), of all of the
Common Area, whether located inside or outside of the Units, the cost
of which shall be charged to all Owners as a Common Expense.

(b} By the Owner, Except for the portions of his Unit
required to be maintained, repaired and replaced by the Board of
Directors, each Owner shall be responsible for the maintenance, repair
and replacement, at his own expense, of his Unit, and any part
thereof, including but not limited to, any.'interior walls, finished
interior surface of ceiling and floors; ?Tﬁchen and bathroom fixtures
and appliances, and those parts of the heating and air conditioning,
sewage disposal, plumbing and electrical systems which are wholly
contained within his Unit and serve no other. The cost of maintenance
and repair of sewer pumps shall be shared equally by the Owners of the
Units served by the pumps, -If such Owners fail to maintain and repair
the pumps, the Board may do so and charge such Owners the cost there-
of. Each Owner shall be responsible for performing the normal
maintenance for any Limited Common Area which is appurtenant -to his
Unit, including keeping it in a clean and sanitary condition and free
and clear of snow, ice and any accumulation of water, and shall make,
at his own expense, all repairs thereto, beyond normal maintenance,
caused or necessitated by his negligence, m¥suse or neglect. Each
Owner shall keep the interior of his Unit and its equipment and
appurtenances in iood order, condition, and shall do all redecorating,
Painting and varnishing which may at any time be necessary to maintain
the good appearance and condition of his Unit. 1In addition, each
Owner shall be responsible fTr all ‘damage to any and all other Units
or to the Common Area resulting from his failure to make any of the
repairs required to be made by him by this section. Each Owner shall
gerform his responsibility in such manner as shall not unreasonably

isturb or interfere with the other Owners. Each Owner shall promptly
report to the Board of Directors, or the Manager, any defects or need
for repairs for which the Board of Directors is responsible.

(c) Manner of Repair and Replacement. All repairs and
replacements shall be substantially similar to the oriqinal
construction and installation, and shall be of first class quality.
The method of approving payment vouchers for all repairs and -
replacement shall be determined by the Board of Directors, AN

S. hdditions, Alterations or Improvements by Board of Directors:T
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Whenever in the judgment of the Board of Directors the Common lrea‘
shall require additions, alterations or improvements costing in excess
of Three Thousand Dollars ($3,000) during any period of twelve (12)
consecutive months, and the making of such additions, alterations or

improvements shall have been approved by a Majority of the Owners, the

\ Board of Directors shall proceed with such additions, alterations or

y improvements and shall assess all Owners for the cost thereof as a
Common Expense. Any additions, alterations or improvements costing
Three Thousand Dollars (§3,000) or less during any period of twelve
(12) consecutive months may be made by the Board of Directors without
approval of the Owners and the cost thereof shall constitute part of
‘the Common Expenses. Notwithstanding the foregoing, if, in the

opinion of not less than B80% of the members of the Board of Directors
such additions, alterations or improvements. are exclusively or

substantially exclusively for the benefit of a linited number of Owner
or Owners requesting the same, such requesting Owners shall he
assessed therefor in such proportion as they jointly approve or, if
they are unable to agree thereon, in ‘such proportions as may be
determined by the Board of Directors,

" 6., MAdditions, Alterations or Improvements by Owners. No Owner

shall make any structural addition, alteration or im?rovement in or to
his Unit without the prior written consent thereto of the Board of

Directors. No Owher shall paint, decorate or otherwise change the '
external appearance of his Unit, including the doors and windows, or
of any fence, or of any exterior surface of the Building, without the
prior written consent thereto of the Board of Directors. The Board of
Directors shall be obligated to answer any written request by an QOwner
for approval of such proposed structural addition, alteration or
improvement or such external change within thirty (30) days after such

request, and its failure to do 80 within the stipulated time shall
constitute a consent by the Board of Directors to the proposed

addition, alteration or improvement or change, The provisions of this

Section 7 shall not apply to Condominium Units owned by the Declarant
until such Units have been initially conveyed by the Declarant.

7. Restrictions on Use of Units, To assist the Condominium in
providing for congenial occupancy and the protection of the value of
the Units, it is necessary that the Board of Directors have the right
.and authority to exercise reasonable controls over the use of the
Units. Violation of the following enumerated prohibitions shall not
be permitted, and the Board of Directors is hereby authorized to take

all steps necessary to Erevent or discontinue any violations«théreof,
all at the expense of the violator: o

o .. (a) No advertisements or posters of any kind shall be posted
in or on the Property except as authorized by the Board. This
restriction shall not apply to advertisements, signs or posters
utilized by the Declarant, or its agents, in selling the Units,

(b) Wo clothing, laundry, rugs or wash shall be hung from or
spread upon or from any window or exterior portion of a Unit or in or
upon any Common Area., All refuse and trash shall be placed in
locations specifically designated by the Board, and no garbage or



i, U2h me 35

- 15 - - L

)
L

trash shall be permitted to remain in public view. B
_ (e} No animal, other than the common household pets of .
Owners, shall be kept or maintained on the Property, nor shall common-
household pets be kept, bred or maintained for commercial purposes on
the Property. No tenants shall be allowed to keep or maintain any
Pets. Pets shall not be permitted outside of Units unless they are
accompanied by an adult Person and carried or leashed. fThe Board of
Directors may make further pProvisions in the Rules for the control and
regulation of household Pets in the Condominium, fThe Owner of a Unit
where a pet is kept or maintained shall be responsible and may be
d83essed by the Board of Directors for al} damages to the Property
tesulting from the maintenance of said pet, and any costs incurred by
the Associatjon in enforcing the Rules brtescribed or to be prescribed:

(d} Owners, tenants and guests shall exercige extreme care
Olise

or. the use of musical instruments, radios,
television and amplifiers that may disturb others,

of wiring for electrical or telephone use, television antennae, air
conditioning unit or other machine or equipment, which Protrudes
through the walls or the roof of any building or {s otherwise visible
on the exterior of a building except as presently installed or as

' {g) No Unit or Common Area of the Condominium may be used
gor any unlawful, immoral ot improper purpose,

1) No one shall place or cause to be placed in any hallway,
corridor, lobby, stairs or stairway, walkKway, driveway, Parking area
or other Common Area any bicycles, furniture, packa @8 or objects of
any kind. Thesge areas shall be used only for normqg transit through
them (or, where appropriate, vehicular parking in them), .

direct, supervige or in any manner attempt to assert control over any .
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(k) No activity shall be done or maintained in any Unit or
upon any Common Area which will increase the tate of insurance on any
. Unit or the Common Area or result in the cancellation of insurance
thereon, unless such activity is first approved in writing by the
' Board of Directors., No waste shall be committed in the Common hrea,

N In the use of the Units and the Common Area of the

“condominium, Owners shall obey and abide by all valid laws, ordinances
and zoning and other governmental regulations affecting the same and

. all applicable Rules adopted by the Board, The Common Atea shall be
used only for the furnishing of the services and facilities for which
they are reasonably suited. and which are incident to the use and
occupancy of the Units.

8. Right of Access, An Owner shall grant a.right of access to
his Unit to the Board of Directors and the Manager and to any other
person authorized by the Board for the purpose of makin3 inspections
or for the purpose of correcting any condition originating in his Unit
and threatening another Unit or Common Area, and for the purpose of
performing installation, alterations or repairs to the mechanical or
electrical services or other Common Area in his Unit or elsewhere in
the building, provided that requests for entry are made in advance and
that any such entry is at a time reasonably convenient to the Owner.
In case of any emergency, such right of entry shall be immediate
whether the Owner ia present at the time or not.

9. Rules. Rules concerning the operation and use of the Common
Area may be promulgated and amended by the Board of Directors,
provided that such Rules are not contrary to or inconsistent with the
Condominium Act, the Declaration or these By-Laws. Copies of the

Rules shall be furnished by the Board of Directors to each Owner prlor
to the time when the same shall become effective. )

10. Each Unit Owner shall be responsible for the sewer and water
fees charged by the Eastman Sewer Company, Inc. and the Eastman Water
Company, Inc¢. against his Unit. 1If such fees are not paid when due
from the Unit Owners, the Association shall pay the fees and shall;
thereafter, charge the Unit Owners the cost thereof. Reimbursement to
the Association by the delinguent Unit Owners for such charges may be
enforced by the Association in the same manner as any common expense
and such charges, when paid by the Association in the first instance,
shall become a lien on the Unit. This paragraph shall not be gmended

or deleted without the permission of the Eastman Sewer Company, Inc.
and the Eastman Water Company, Inc. "

g,

" ARTICLE VI
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INSURANCE

1. Insurance Required. Pursuant to Section 43 of the Condominium
Act, the Board of Directors shall obtain (i) a mastér casualty policy
affording fire and extended coverage in an amount equal to the full
replacement value of the structures within the Condominium; (ii) a

T Y
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master liability policy covering the Association, the Board, the.
Manager and agents or employees of, the foregoing with respect fo the
Condominium, and all Owners and other persons entitled to occupy any
Eortion of the Condominium; and (iii) such other policies as specifie

ereinbelow, all of which insurance shall be governed by the followin
provisions to the extent obtainable or possible:

_ (a) Pire insurance with standard extended coverage )
endorsement, vandalism and malicious mischief endorsements ingsuring
all the buildings in the Condominium including without limitation all
portions of the interior of such buildings as are for insurance
Purpocses normally deemed to constitute part of the building and
customarily covered by such insurance, such as heating and air
conditioning and other service machinery, interior walls, all finishe
wall surfaces, ceiling and floor surfaces including any wall to wall
floor coverings, bathroom. and kitchen cabinets and fixtures, includin
appliances which are affixed to the buildings, and heating and
lighting fixtures, except for improvements made by individual Owners
which exceed a total replacement value of One Thousand Dollars
($1,000.00) and are not regorted to the insurer, such insurance to be
in an amount at least equal to the replacement value of the buildings
and to be payable not to the Board of Directors, but to a commercial
bank as trustee for the benefit of the ksgociation, the Owners and
their mortgagees as their respective interests may appear. The amoun
of any deductible shall be paid by the Unit Owner or Owners in the
same proportion as their claims made.

(b) Public liability insurance in such amounts as the Board
may from time to time determine, but in no event shall the limits of
liability be less than One Million Dollars ($1,000,000) for bodily
injury and property damage per occurrence, insuring the Association
and all individuals referred to in Section 1(il) above, against any
liability to anyone, and with cross liability coverage with respect t
liability claims of anyone insured thereunder against any other
ingured thereunder, This insurance, however, shall not anu:e agains
individual liability for negligence occurring within a Unit or within
the Limited Common Area to which a Unit has exclugive use.

(¢) Workmen's compensation insurance as required by law.
(d) B8uch other insurance as the Board may determine.

2, General Insurance Provisions.

(a) The Board shall deal with the insurer or insurance agen
in connection with the adjusting of all claims under insurance
policies provided for under Paragraph 1 above and shall review with
the insureg or insurance agent, at least anhually, the coverage under
said policies, said review to ineclude an appraisal of improvement
within the Condominium, and shall make any necessary changes in the
policy provided for under Paragraph 1(a) above (prior to the
expiration date set forth in any agreed amount endorsement contained

in said golicy) in order to meet the coverage requirements of such
Paragraph.
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(b{ The Board shall be required to make everg effort to see
that all policies of physical damage insurance provided for under
Paragraph 1 above; (1) shall contain waivers of subrogation bg the
insurer as to claims against the Association, its employees an
agents, members of the Board, the Manager, Owners and members of the
family of any Owner who reside with said Owner, except in cases of

\ arson and. fraud; (ii) shall contain a waiver of defenge of invaliditg
\Of prejudice on account of the conduct of any of the Owners over whic
the Association has "no eontrol"y (iii) shall contain a waiver of
defense of invalidity or Prejudice by failyre of the insured, or
Owners collectively, to comply with any warranty-or condition with .
tegard to any portion of the Condominium over which the insured, or
Owners Lollectively, have no control; (iv) shall frovide that such
policiles may not be cancelled or substantially mod

clause; and {vii) shall provide that unti{l the expiration of thirty
{30) days after the insurer gives notice in writing to the mortgagee
of any Unit, the mortgagee's insurance coverage will not be affected
or jeopardized by any act or conduct of the Owner of such Unit, the
other Owners, the Board of Directors, or any af their agents,
employees or household members, nor cancelled for non-payment of
Premiums. .

3. Individual Policies, Any Owner and a&ny mortgagee may obtain
at his own expense additional insurance {including a "condominium
unit-owner's endorsement™ for improvements ang betterments to a Unit
made or acquired at the expense of the Owner). Such insurance should
contain the same waiver of subrogation Provision ag that sget forth in
Section 2(b) of this Article vI, It is recommended that each Owher
obtain, in addition to the insurance hereinabove provided to be
obtained by the Board of Directors, a “Tenant's Homeowners Policy", or
equivalent, to insure against loss or damage to personal Property used
or incidental to the occupancy of the Unit, additional living expense,
;;:dalism or malicious mischief, theft, pPersonal liability and the

e,

. (a) Each Owner may obtain additional insurance for his own
benefit and at hig own expense. No such policy shall be written, so as
to decrease the coverage under any of the pelicies obtained by the °
Board pursuant to Paragraph l1(a) above, angd each Owner hereby agsgigns
to the Board the froceeds of any such policy to the extent that'an¥d

n

such coverage, Copies of all such Policies (except policies covering

only personal Property, owned or Bupplied by Individual Owners) shall
be filed with the Association,
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' {a) Each Owner, prior to commencement of construction

of
such improvements, shall notify the Board of all improvements to his
Unit (except pPersonal property other than fixtures) which exceed a

total value of One Thousand Dollars ($1,000.00) and upon receipt of

such notice, the Board s8hall notify the insurer under any policy
obtained pursuant to Paragraph 1(a) hereof, of any such improvements,

(d) Bach Owner should obtain liability insurance with
respect to hisg ownership and/or use of hisg Unit,

4. Notice to Unit Owners. Wwhen any policy of insurance has been
obtained on behalf of the Association, written notice thereof and of
any subsequent changes therein or termination thereof shall be °
Promptly furnished to each Unit Owner by the Clerk of the Association,
Such notice shall be sent by U.S. Mail, return receipt requested, to
all Unit Owners of record at the address, of ‘their respective Units and
to such other addresses as any of them may have designated to the
Clerk; or such notice may be hand delivered by the clerk or Manager,
Provided the Clerk or Manager obtaing a teceipt of acceptance of such
notice from the Unit Owner; or such notice may be given by publication
in the Eastman Community Association Newsletter,

ARTICLE VIX
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

1, When Repair and Reconstruction are Required. Subject to the
Provisions of Paragraph 3(3) of the'Declaratlon, in the event of
damage to or destruction of all or part of the buildings in the
Condominium ag A result of fire or other casualty, the Board of

2, Procedure for Reconstruction and Repair.,

(a) Immediately after a fire or ¥ther casualty causing
damage to a building, the Board of Directors shall obtain reliable and
detailed estimates of the cost of repairing ang restoring the damage
to a condition as good as that existing before such casualty.. Such
CO8ts may alsc include professional feeg and premiums for such bonds
a8 the Board of Directors determines to be necessary,

i 1
b) If the proceeds of insurance are not sufficient to T
defray the sgaijd estimated costs of reconstruction ang repair, or upon ",

completion of teconstruction and repair, the funds for the payment of
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the cos:s thereof are ingufficient, assessments in sufficient aﬁounta
vide

to pro

payment of such costs shall be made against the Ownersg in

proportion to their respective votes in the Unit Owners' Association.

{¢) Any such reconstruction or repair shall be substantially
in accordance with the original plans and specifications under which
v the damaged building was originally. constructed,

* (d). Encroachments upon or ln favor of Units which may be

created ag a re
constitute a cl

sult of such reconstruction or repair shall not
aim or basis for any proceeding or action by the Owner

upon whose property such encroachment exists, provided that such

reconstruction
specifications
constructed, s

existence for g

3. Disbur

is substantially in accordance with ori?inal lans and
under which the damaged building was aor ginally

uch encroachments shall be allowed to continue in
0 long as the bullding (as reconstructed) shall stand.

sements of Construction Funds,

(2) The net proceeds of insurance collected on account of a

éasualty and th

assessmente aga
constitute a co
the cost of rec

(by T

e funds collected by the Board of Directors from

inst Owners on account of such casualty shall
nstruction fund which shall be disbursed in payment of
onstruction and repair by the Board of Directors.

he construction fund shall be paid by the Board of

irectors in appropriate progress payments, to such contractors,

Sjuppliers and p
materials or se
building as are

{e) I
Payment of the
insurance proce
after the payme
for which the ¢
to the Owners.

ersonnel engaged in performing the work or sugplying
tvices for the repair and reconstruction of the
-designatgd by the ‘Board of Directors.

t éhall be presumed that the first monies disbursed in

eds; and if there is a balance in the construction fund
nt of all of the cost of the reconstruction and repair
und is established, such balance shall be distributed

(d) Wwhen the damage is to both Common Area and Units, the

insurance proce
the cost of rep
tepairing the ©

eds shall, to the extent practical, be applied first to
airing the Common Area and the balance to the cost of
nits,

A 9

. ARTICLE VIIT
SALES, LEASES, AND ALIENATION OF UNITS

in the Common Area, it being the intention hereof to prevent any’

severance of su

ch combined ownership. Any such deegd, lease, mortgage,

or other instrument purporting to affect one or more of such

J
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interests, without including all such interests, shall be deemed and .
taken to include the interest or interests so omitted, even though the
latter shall not be expressly mentioned or described therein., Except
to the extent otherwise expressly prpvided by the Declaration, these
By-Laws or the Condominium Act, the undivided interest in the Common
Area allocated to any Unit shall not be altered, and any purported
transfer, encumbrance, or other disposition of that interest without
the Unit to which it appertains shall be void.

2. Payment of Assessments. No Owner shall be permitted to
convey, mortgage, B8ell, lease, give, or devise his Unit unless and
until he (or his personal representative) shall have paid in full to
the Board of Directors all unpaid Common Expenses theretofore assessed
by the Board of Directors with respect to this Unit, except as
provided in Section 2 of Article V, and shall have satisfied all
unpaid liens with respect to his Unit, except mortgages, The Board of
Directors. shall promgtl furnish to any Owner {(or his devisee or
personal representat ve¥ requesting the same in writing pursuant to
this Bection, a recordable statement certifying whether or not such
Owner is then obligated for any outstanding assessments previously
levied against that Owner‘'s Unit and the amount, if any, then -
outstanding. 1In the event that the Unit is subject to outstanding
expensges previously levied against such Unit, the statement shall
certify any waiver of, or fallure or refusal to exercise, the right of
the Unit Owners' Rssociation to prevent 'the-disposition of such Unit,
‘n all cases where the Association allows such disposition, Failure

r refusal to furnish, within seven (7) days of receipt of such
‘equest by the Board or Manager, such a statement shall make tha
above-mentioned prohibition inapplicable to any such disposition of
the Unit. Any such statement shall be binding on the Association, the
Board of Directors and every Owner. Payment of a fee not exceeding
the maximum amount allowable under the Condominium Act shall be
required as a prerequisition to the issuance of such a statement.

ARTICLE IX
AMENDMENT TO BY-LAWS

1. Amendments. Except as otherwise provided in the Condominium
Act and herein, these By~Laws may be modified or amended either (i) by
a4 vote of at least sixty-six and two-thirds percent (66 2/3%) of the
Owners cast in person or by proxy at a meeting duly held in accordance
with the provisions hereof, provided that Notice of the proposed
amendment shall have been given to each Owner simultaneously with the
notice of such meeting, or (i1i) pursuant to a written -instrument duly

executed by at least sixty-six and two-thirds percent (66 2/3%) of the
Owners; provided, however, that (a}) Section 4 of Article II, and

Section 3 of Article III, insofar as they rela&e to the selection of
members of the Board of Directors by the Declarant, (b) Section 2 of
Article II, insofar as it provides that the Declarant, so long'as it
is the Owner of one or more Units, .may vote the votes appurtenant

thereto, (c) Section 7(¢) of Article V, and (d) this Section 1 of

Article IX, may not be amended without the consent in writing of the | .
gclarant, so long as the Declarant shall be an Owner., Furthermore, .
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notwithstanding the foregoing, so long as the Declaraﬁt is the bwﬁer
of one or more Units, no amendment to

the By-Laws or Rules may bé
adopted which could.interfere with the construction, display, sale,
lease, or other disposition of such Unit or uUnits,

2, Recording, a modification or amendment of thege By~Laws shall
\ become effective only when it has be

een duly evidenced in accordance
swith the provisions of Section 34 IV of the Condominium Act.

"oa, Conflicta. No modification or amendment of these By-Laws may
be adopted which shall be inconsistent with the provisions of the
Condominium Act or with the provisions of the Declaration., A

modification or amendment once adopted and recorded.as provided for
herein shall then constitute part of the official By-Laws of the
Condominium and all Owners shall be bound ¢t

© abide by such
modification or amendment., oo
. %

~Laws contain provisions

medies and interests of the
provisions in these By-Laws are to be

4. 2Approval of Mortgagees., These By

' concerning various rights, priorities, re
mortgagees of Units.  Buch

they may tely in making Joans secured by mortgages on the Units.
Avcordlayly, atl mortgagees shall be given thirty (30) days notice of
all proposed amendmonta, and no amendment or quificatxon ogizge::
-Laws lmpalring or atluvcting the rights, priorities, reme
: Eﬁtg?:sts gf a mgrtgagee (includigg th: mortg:ge:;: ;2geg£laugggogg:;y
!
’ e market, i.e. the sales of mortgages to
:gitg:ge Corpor;tion, etc.) shall be adopted without the prior written
consent of such mortgagee. If there is more than one mortgagie
holding mortgages on the Units, it shall be sufficient for this os
urpose to obtain the written consent of the mortgagee or mortgage .
olging mortgages on 75% or more of the Units encumbered by mortggge .

ARTICLE X -
MORTGAGES

\ o is Condominium bnit
l. Notice to Board. 2an Owner who mortgages h
shall notify the Board of the name and address of his mortgagee,

The Board
2. Notice of Unpaid Assessments for Common Expenses. °
whenever so requested in writing by a mortgagee of a Condomin umeggég,
shall promptly report any then unpaid assessments for Common Xp

due from, or any other default by, the Owner of the mortgaged
Condominium Unit.

3. Notice of Default. The Board shallhgéve no;gfig:gi:: 3:2:: of
! rmance of any
ggg ggi?uégc?grggiogwggrB;ELgng.peﬁgoauit or other proceeding m:ytge
brought to foreclose the lien for any assessment levied pursuan
the Declaration or these By-Laws except after' ten (10) days wiittgn
notice to the holder of the first mortgage of the Unit which is the
! subject matter of such suit or proceeding.
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4. Examination of Books, Each Owner and each mortgagee shall be
permitted to examine the books of account of the Condominium:.at,

reasonable times, on business days,’ but, with respect to Owners, not
more often than once a month,

, .~ . ... . BMRTICLE XI
' ' NOTICE

1, Manner of Notice, All notices, demands, bills, statements or
“other communications provided for or required under these By~Laws
. 8hall be in writing and shall be deemed to have been duly given if
delivered personally or if published in an edition of the Eastman
Communitg Assoclation Newsletter, which edition shall have been
. addressed and forwarded to the ‘person to whom .notice must be given,
In addition, notice may be sent by U.S. Mail, return receipt
requested, first class postage prepaid, (i) {f to an Owner, at the
address of his Unit and at such other address as the Owner may have
designated by notice in writing to the Clerk, or {(ii) if to the Unit
Owners' Association, the Board of Directors or the Manager at the
principal office of the Manager or at sughlother address as shall be

designatéd by notice in writing to the OwfAe¥s pursuant to this
Section., -

2. Waiver of Notice. Whenever any notice is required to be given
under the provisions of statutes, of the Declaration or of these
By-Laws, a waiver thereof, in writing, signed by the person or persons
entitled to such notice, whether signed before or after the time
stated therein, shall be deemed equivalent thereto, unless such waiver
i8 ineffective under the Provisions of the Condominium Act.

. _ ARTICLE XII
", COMPLIANCE AND DEFAULT

1, Relief, Each Owner shall be governed by, and shall comply
with, all of the terms of the Declaration, these By-Laws, and the
Rules, and any amendments of the same, A default gy an Owner shall
" entitle the Unit Owners' Assoclation acting through the Board of
Directors or the Manager, to the following relief:

(a) Legal Proceedings, Failure to ‘comply ‘with any of the
terms of the Declaration, these By~Laws, and the Rules shall be
grounds for relief which may include without limiting the same, an
action to recover any sums due for money damages, injunctive relief,

foreclosure of the lien for payment of all agsessments, any other

which relief may be sought by the Unit Owners' Association, the Poarad
of Directors, the Manager, or, if appropriate, by any aggrieved Owner,,
. [l

»
[
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employees, agents or invitees, but only to the extent that such

N\ expense is not covered by the proceeds of insurance carried by the
“Board of Directors. Such liability shall include any increase in fire
ingurance rates occasioned by use, misuse, eccupancy or abandonment of
any Unit or its appurtenances, Nothing contained herein, however,
shall be construed as modifying any waiver by an insurance company of
its rights of subrogation.

(c) Costs and At
out of any alleged default
entitled to re

attorneys’

torneys' Fees,
by an oOw
cover the costs of th
fees as may be determine

(d)
Association,
right, provis
Declaration,
of the ri

In any proceadin
ner, the prevailing par
e proceedin
d by 'the co

arisin
gy shallgbe

g. and such reasonable
urt,

No Waiver of Rights.
the Board of

The failure of the Unit Ownersg!
or of an Owner to enforce any
ion which may be granted by the
es shall not constitute a waiver
ght of the Association; the Board of Directors, or any Owner
to enforce such right, provision, covenant, or condition in the

future, All rights, remedies and privileges granted to the
Association, the Board of Directors, or any Owher pursuant to any

these By-Laws or the Rul

In the event
es for a per
obligated ¢t
ted by law,

Abatement and E
Ny rule or regulation a
or the breach of any By-Law contained
Erovision of the Declaration, shall g

anager the right, in addition to any
By-Laws: (a) to enter the Unit in wh

njoinmen

provisions hereof
thereby be deemed

abate or remedy by appropriate legal

guilty in any manner of

party by the Declaration, these
equity,

of a default by any Owner°

iod in excess of thirty (30)

© pay interest in the amounts due
or at twelve percent (12%),

due date thereof, 1In addition,
1 a late

ations by Owners, |
the Board of Direc

r the breach of an
ard of Directors o
ghts set forth in these
+ Orf as to which, such

to abate and remove, at the
cture, thing or condition
tent and meaning of A

tors or Manager:'shall not
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edings, either at law or in
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proce
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equity, the continuance of any such breach; or (c¢) to suspend op limit
the right of the Owner committing the violation to use any part of the
Common Area during the continuance of such violation. :

2, Lien for Assessments.

(a) The total semi-annual assessments of each Owner for the
Common Expenses or any special assessment levied pursuant to these
By~Laws 18 hereby declared to be a lien levied against the Unit of
such Owner as provided in the Condominium Act, which lien shall, with
respect to semi-annual assessments, be effective on Januar{ 1l and July
1l of each fiscal year of the Condominium and, as to specia
assessments, on the first day of the next month which begins more than

seven (7) days after delivery to the Owner of notice of such special
Aagsessmeants, ' . :

(b) 1In-any case where an assessment against an Owner is
payable in installments, upon a default by such Owner in the payment
of any single installment, which continues for ten {10) days after
written notice of such default has been sent to the Cwner, the
maturity of the remaining total of the unpaid installments of such
agsessments may be accelerated, at the optidn of the Board of
Directors, and the then balance owing may be declared due and payable
in full by the service of notice to such effect upon the defaulting
Owner by the Board of Directors or Manager.

(c) The lien for contribution may be foreclosed in the
manner provided by the laws of the State of New Hampshire for the
foreclosure of power of sale mortgages or by suit brought in the name
of the Board of Directors, acting on behalf of the Unit Owners'
Asgsocliation. During the pendency of such proceedings or suit the
Owner sBhall be required to pay a reasonable rental for the Unit for
any period prior to sale pursuant to any judgment or order of any
court having jurisdiction over such sale.

. (d) Suits to recover a money judgment for unpaid assessments
8hall be maintainable without foreclosing or waiving the lien securing

the same, and foreclosure shall be available without bringing suit to
recover a money judgment.

ARTICLE XIIIX
COMPLIANCE, CONPLICT, AND MISCELLANEOUS PROVISIONS

l. Compliance. These By-Laws are set forth in compliance with
the requirements of the Condominium act.

2, S8everability. These By-Lawé are set forth to comply with the
requirements of the State of New Hampshire. 1In case any of the

By-Laws are 'in conflict with the provisions of any of its statutes, -
the provisions of the statutes will apply. If any provisions of these
By-Laws or any section, sentence, clause, phrase, or word, or the
application thereof in any circumstance is held invalid, the validity
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of the remainder of these By-Laws, shall not be affected'thereb§ and
to this end, the provisions hereof are declared to be gseverable.

3. Waiver. No restriction, condition, obligation or Trovision of
these By-Laws shall be deemed to have been abrogated or waived by '
reason of any failure or failures to enforce the same.

\ ) .

\ 4. Captions. The captions contained in these By-lLaws are for
convenience only and are not part of these By-Laws and are not
inténded in any way to limit or enlarge the terms and provisions of
these By-Laws, i .

5. Gender, etc, Whenever in these By-Laws the context 8o
requires, the singular number shall include the plural and the
con;erae; and the use of any gender shall be deemed to include all
genders. : . o

- dy *" 0

IN WITNESS wﬁEREOF, Declarant has caused these By-Laws to be

executed b¥ its duly authorized officer and its corporate geal to be
hereunto affixed this .7+% day of “Aseveeiit , 1978,

WITNESS: . CONTROLLED ENVIRONMENT CORPORATION

\, By )}1%
Name

AL Ledov t
Titles Thomas M, Hardiman '

v

Caned : .
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EXHIBIT C TO DECLARATION OFP
WEST COVE "A* CONDOMINIUM)
SUPPLEMENTARY DB&LARATION OF COVENANTS
. AND .
RESTRICTIONS

L]
ST PP R

P

. .. EASTMAN -
SUPPLEMENTARY DECLARATION OF COVENANTS AND RESTRICTIONS

. KNOW ALLiHEN BY THESE PRESENTS THAT)

Oty
WHEREAS, a certain Declaration‘;£ Covenants and Restrictions
made by Controlled Envirenment Corporation, a New Hampshire cor-
poration having its principal place of business at Grantham, New
Hampshire {"CEC"), dated July 27, 1971, and recordad in the Sullivan
County Registry of Deeds at Volume 498, Page 121, and in the Grafton
County Reglistry of Deeds at Volume 1200, Page 132, provides, in
* part, as follows: '
"2.2 CEC shall have the right from time to time to

subject additional proparty to this Declaration

by i.oordiﬁg in the Registry of Daeds of the

county in which such additienal property is

situated, in whole or in part, a Suppla=

 mantary Dnolnrgtion'qt Covenants and Restyic-
. tions with respect to the additional property

which shall extend the Covenants and Re- ' e,

strictions of this Declaratien to such property.”
'2.3. Any such Supplementaxy Declaration of Covenants .
and Restrictions may contaln such additions to "~
or modi!iuntiénl of the Covenants and Reutfictionn.
set forth in this Declaration as may be deethed
by CEC advisable to reflect the different
character of the added property or the impro@.—

mants thesreon, provided:

{a) any property to which the Covenants and
Restrictions shall be extanded and the
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- Ownexrs thereof shall become subject.to
assesswent for a just share of Associa-
tion expenses; and

N (b) no such Supplementary Declaration shall
’ revoke, alter or amend the Covenants and
. Restrictions set forth in this Declaratien
. with respect to the property subject
thereto, or revoke, altear or amend the
Covenants and Restrictions set forth
in any previously recorded Supplementary

Declaration with respect to the property
made subject thereto.” .

L]

ﬁHEREBS, CEC desires to exténd.the Céve;anta and
Restrictions set forth in said Declaration of Covenants and Re-
strictions ‘dated July 27, 1971, to certain additional lands, and
to make éaftain modifications in the Covenants and Restrictions
insofar as they apply to those additional lands;
NOW, THEREFORE, the Covenants and Restrictions dated
July 27, 1971 and recorded in the Sullivan County Registry of
Pepda at Volume 498, Pa?e 121, and in the Grafton County Registry
of Deeds at Volume 1200; Page 132, modified as set forth below,
are hereby extended to the following additional lgnds: and such
additional lands ashall be held, transferred, sold, conveyed and
occupieq subject to the covenants, restrictions, easaments, aséess-
ments, éhargel and ;iens‘net forth in said Declaration of Covenants
and Resériétionl: ' _ ST
A. A parcel of land in Grantham, County of Sullivan,
State of New Hampshire, identified wand described as Lot 2 on
a plan éntitled "West Cove "A" Site Plan, Grantham, N.H. ‘West Cove'
Cluster Housing Speci;l Place" by .Hayes Engineering, Inc., Scale
1" = 50 and dated Juné'30, 1978, which plan is°to be recorded

in the Sullivan County Registry of Deeds in conjunction with a
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certain Declaration of Condominium. Said parcel shall include that.

portion of the parcel .labelled "Open Space Easement,"

. B. A parcel of land in Grantham, County of 8Sullivan,
State of New Hampshire identified and described as Parcel "B" on
a plan entitled "West Cove "B" Site Plan, Granthan, N.H., 'West
Cove' Cluster Housing Special Place" by Hayes Engineering, Inec,,
Scale 1" = 50' and dated June 30, 1978, which plan is to be re~-
corded in the Sullivan County Registry of Deeds in conjunction with
a certain Decla;&tionhof cOngominium. said parcél shall include
that portion of the parcel labelled 'Open.Space Easement.®™

C. A parcel of land in Géan%ﬂgh, County of Sulli§an,
State of New Hampshire identified and despribed as Parcel "D" on
a plan entitled "West Cove "D" Site Plan, Grantham, N.H. 'West
Cove' Cluster Housing Special Place" by Hayes Enginearing,'Inc.,

Scale 1" » 50' and dated June 30, 1978, which plan is to be re-

corded in the Sullivan County Registry &f Deeds in conjunction with

a certain Declaration of Condominium. Said parcel shall include
that portion of the parcel labelled "Open Space Easement,®
Insofaflas they relate to the additional lands described

above, the Covenants and Restrictions dated July 27, 1971 are
modified as follows:

1, riaragraph 14.1 is deleted and the following is
.Bubstituted:

"14.1 Each Owner, Sther than CEC, shall, by accep-
tance of title to a Lot or Living Unit, be deemed
to covenant and agree to pay, for each Lot or Living
Unit owned by him, a water availability charge of

not more than $5.00 per month and a sewer availability

charxge of rniot more than $8.00 per month. The water

and sewer avallability charges shall be payable with
respect to a Lot or Living Unit each month beginning
with the month following that in which water service,

.
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Or sewer service, or both, as the case may be, is

firast made availlable to that Lot or Living Unit,
whether or not the service is used. The water and
sewer availability charges shall not include the
charges made by the person or entity owning and
operating the water or sewer system for the use of
such system,"

Paragraph 10.1 is deleted and the following is
substituted:

*10.1 No structure or other improvaﬁent of any kind or

description, including without lititation by the speci-
fication thereof, any bullding (including accessory
buildings), or excavation:for a building, trailer, ¢
tennis court, fence, hedge, windbreak, swimming i
pool, patio, statuary or monument shall be constructed
or moved onto any Lot or onto the Association Land

or any Speclal Place Reserved Land without the

prior written consent of the Committee, which consent
shall not be unreasonably withheld, provided, however, °*
that the construction of any structure or building
described in and subject to any Declaration of
Condominium recorded, or to be recorded, in the

T

-Sullivan County Registry of Deeds shall not require

the prior written congent of the Committee."”

Paragraph 10,13 is deleted and the following is sub-

Btltuted:

L]

"10.13 The exterior of every building whose con-
struction on a Lot is begun, and the grading of the
Lot associated with the construction or placement

-of such building, shall be completed within eight

(8) months from the commencement of constxuction,
provided, however, that this provision shall not
apply to the construction of any building described
in and subject to any Declaration of Condominium
recorded in the Sullivan County Registry of Deeds.,

+ L]
That poxtion of the additional lands described above,
and shown on a recorded plan as "Open Space Easement"
or "Open Space Grant" is subject to the following
rights and restrictions, which rights and restric-
tions may be conveyed to the Eastman Community

- Associations

L
a. The right to have and keep the property free of
any building, and to have and keep the property free
of any filling, excavating, removal of minerals, and
other changes in topography, and any cutting of .
trees, shrubs or other plants. :
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b. The right to péss over the property by foot, '
in groups of not more than three (3). e

¢. The right to conduct forest management practices
including thinning, selective cutting, and collection
of maple sap for syrup, the Association retaining

any proceeds from such practices,

The rights and easements hereby .described: (1) shall
constitute "Assoclation Land" as that term is defined in the Declara-
tion of Covenants and Restrictions to which. the property is subject,
and may be'exercised by those persons who, from time to time, are
entitled to use Association Land, but only in accordance'with the
Rules and Regulations of the Aasociat{pzi.(Z) shall not permit
the ksﬁociation oxr anyone entitled to use‘Asaociation Land to builld
.any dock,'whart or pier adjacent to any body of water abutting
the property; (3) shall not permit the Association or anyone
entitled to use Assoclation land to use the property for ingress or
‘egress to such water;.(d)vshall not prevent the Owner's mak%ng
any use of ghe property not inconsistent with thevrights and ease~
pents granted, including the storage of a boat or cance on the
propexrty, nwimming, fishing or boat launching from the property,
and the construction and mainten;nce on the property of a sewage
disposal system approvead by'tha_Environmental Control Committee
described ih the Declaration of Co§enants and Restrictions to which
the property 1is subject; and (5) shall ﬁot preveﬁt the Owner's
construction of a dock, wharf or pier adjacent to any bedy, of water
abutting the property, provided approval therefor of the Environmental
Control Committee is obtained pursuant to the Declaration ‘of Covenants
and Restrictions to which the pProperty is subject. . h:f

.5' That CEC does hereby reserve the right to withdraw

[ N
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‘the Covenants and Restrictions as set forth in the Daclaration of

, Covenants and Restrictions dated July 27, 1971, and, as modified

=

hcrein, from any portions of additional lands if (a) such additional T
landl .are withdrawn from any Declaration of Condominium pursuant
to the provision of such Declaration of Condominium, or (b) any

,Qeclaration of Condominium is terminated by CEC pursuant to any
Declaration of Condominium or RSA 3%6-B,. - If thisd ‘Declaration of '

o r—t—, - e &

Covenants and Rﬁntrictions is withdrawn from any addiiional.lahd. ’ -
as provided herein, CEC shall file a "Notice qr‘withdrawal" in the )
Sullivan County Registry of Deeds specifying thié portion of the

additicnal lands from which this Declaration is withdrawn, and the

3

‘withdrawal shall be effective upon the recording of such notice. -

IN WITNESS WHEREOF, Controlled Environment CO;poration
has causad its corporate name and seal to be heareunto affixed by
Thomas M. Hardiman, its President, hirc€6 duly autherized, this

A% day of “Ywnbert , 1979,

In the Presence ofy ) CONTROLLED ENVIRONMENT CORPORATION

%H'u'. A Do &

4.

By:

Thomas M. Hardimah
Its Presidant « 3!

STATE OF NEW HAMPSHIRE
MERRIMACK, 83,

. The toregoing instrument was acknowledged before me this '

24" day of  MAewiandia.  , 1978, by Thomas M. Hardiman, President
of Controlled Environment, corporation, a New Hampshire corporation, )
on behalf of the cor&

"a

w \:'::. .‘Y \.' I'/gl'il U j) /f

e,

oo d v ¢ . jNotary Public/vatiee-o!—bho_noacg_
Puo u W BARBARA McCOO, Nolary Public
‘t" '.\" : My Commisslon Expires February 24, 1983
w W " W o )

"
lo..." "“".n . . 9

Received & Rqurdoq Dec. 1, 1978, 2:51 P.M. o

- .-

-
Exanmined by Regiater,
THEHIHHEHHHERRERRI
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AMENDMENT TO BY-LAWS

L

1. ~Sectlon 4 of Article II'is deleted by striking out the phrase "thirty
(30)" in the eleventh line thereof and substituting in its place the phrase
"nincty (S0}",.. - U '

2. Section § of Article II is amended by striking out the last sentence
thereof and substituting in'its place the following: _
“The purpose of any Special Meeting may include any matter that may
be proporly brought before the Unit Owners for consideration includ-
ing, without limitation, any matter which may come befors the Annual
- Moeting of Unit Owners if a Special Meeting is held in lieu thereof,
The notice of any. Special Meeting shall set forth the purpose there-

. 0f and, except as vtherwise provided in these By-Laws, there may be
transacted at such meeting .the matters set forth in the notlce and
any other business which may lawfully come bofore the Unit Owners,"

3. Section 9 of Article II is hereby amended by adding after the word
"present in.the third line thercof the phrase "in person or by proxy",

4.  Soction 1(d) of Article V is hereby amended by striking out said

section 1(d) in its entirety and Substituting in its place the following

New Section 1(d): . ’ ' ‘
"(d) Roserves - Upon the affirmative vote of a majority of a quorum
of Owners at a duly constituted meeting of Owners, but in no event
prior to the expiration of three years after the initial recordation
of the Declaration, the Board of Trustees shall establish and maia-
tain oither one or both of two adoquate operating reserves, one for
the roplacement of the Common Arcz and one for operating expenses,

during such year for the reserve for replacement of the Common Aren
shall ‘be placed in a Trustee account, segregated from other funds of
the Unit Ownars!' Association, and usable only for such purpose. [f,
for any roason, the Association shall incur operating expenses in
excess of those provided by the then current fiscal year budget, the
Directors shall first utilize funds set aside in the reserve estab-
lished for operating cxpenses and, if such reserve shull, for any
reason including non-payment of any owner's assossmont, be inadequate,
the Board of Directors may, at any time, levy a further assessiment
which shall beé asscssed against the Owners accurding to their
respective votes in the Unit Owner's Association, and which may be
Payable in a lump sum or in installments as the Board of Directors
may detormine. The Board of Directors shall serve notice of any such
Afurther assessment on all Owners by a statement in writing giving
the amount and reasons therefor, and such further assessment shall,
unless otherwise specified in the notice, become effective with the
rext monthly payment which is due more than ton (10) days after the
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delivery or maliling of such notice of further assessment. All Owners
shall be obligated to pay the adjusted monthly amount or, if the
additional assessment is not payable in installments, the entire
amount of such assessment,': - .

‘N

Section 8 of Article V is amended by striking out said Section 8 in its

entirety and substituting in its place the following new Section 8:

this

"8. Right of Access. An Owner shall grant a right of access to his
Unit to the Board of Directors and the Manager and to any other person
authorized. by the Board for the purpose of making inspections or for
the purpose of correcting any condition originating in his Unit and
threatening another Unit or Common. Area, or for the purpose of per-
forming maintenance to a Unit or any part thereof (such as but not

‘limited to the cleaning of wood stoves and chimneys)if such mainte-

nance is generally being performed for all Units, or for tho purpose
of securing or otherwise providing for the safety of-a Unit and for
the purpose of performing installation, alterations or repairs to the
mechanical or electrical services or other Common Area in his Unit or
elsowhere in the building, provided that requests for entry are made
in advance and that any such entTy is at a time reasonably convenient
to the Owner. In case of any emergency, such right of entry shall be
immediate whether the Owner is present at the time or not, and in the
case of routine maintenance work being performed generally to all
Units, such access may be made without the Owner's presence if such
maintenance is being performed for the purpose of providing for the
safety. of the Units and their occuparts. In connection with the fore-
going, each Unit Owner shall deposit with the Unit Owner's Associa-
tion a key to his Unit, to be kept by the Association in a secure
manner and to be used for access to each Unit solely under the
circumstances and for the purposes set forth herein'.

IN WITNESS WHEREOF, West Cove A" Condominium Association has caused
Anendment to By-Laws to be executed by its duly authorized officer,

thisRg® day of Oclrhen, , 1984,

-

CIATION

' WEST COVE %)
%&«;;—' YRy é{?}}n{—-—- by: A%

State of New Hampshire
- County of Sullivan

Witness

President

vaved: 0l 2K . 198,

Personally appeared the above named Walter Angoff and acknowledged the
foregoing instrument to be his voluntary act.and deed, on behalf of West

Cove

"A'" Condominium Association _ ‘

. . .~
Beforg.na.,, W
-fﬂiﬁénkfﬁﬁg4f%._-‘ otary qullc/ Justicd of the Poace

e S - ---.1;;';-?. My Commission Expires 9’/’%‘7



